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BRIEF ON APPEAL FEE 

A check for $165.00, the required fee for filing a Brief on Appeal, is enclosed 
herewith. 

REAL PARTY IN INTEREST 

The real party in interest is the Applicant, Daniel F. Lyman. 

RELATED APPEALS AND INTERFERENCES 

There are no related appeals or interferences known to Appellant, Appellant's 
legal representative or the assignee, which will directly affect or be directly affected by 
or have a bearing on the Board's decision in the pending Appeal. 

STATUS OF THE CLAIMS 

Claims 1-17 stand finally rejected. Claims 1- 17 are on appeal. 

STATUS OF THE AMENDMENTS 

Claims 1 was amended in a communication mailed February 5, 2002, which 
has been entered. No further amendments have been made. 
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SUMMARY OF THE INVENTION 

The present invention relates to a passive diversion device for entertainment 
and stress relief. In particular, the device has two surfaces separated by a small 
distance and is configured to provide two equilibrium positions, one having a convex 
shape and the other having a concave shape when viewed from the same direction. 
The largest average dimension of the surfaces is substantially greater than the 
thickness of the device. By applying finger pressure to a surfaces of the device, the 
surfaces invert from one equilibrium position to the other. [Page 1, lines 3-10] 

The present invention provides a simple, inexpensive device that can be used 
for passive entertainment and stress relief through manual manipulation of the device. 
The device may be manufactured with varying degrees of stiffness, sizes, texture, color 
and scent so that individuals may chose a device based on personal preferences. The 
device may additionally be adapted to change color and/ or produce sound upon 
manipulation. [Page 2, lines 11-16] 

In accord with the invention, an amusement and stress relief device comprises 
a flexible material formed into a disk-like shape having two opposite surfaces, a center 
portion and a peripheral portion, wherein the center portion has a convex/ concave 
shape relative to the peripheral portion, and wherein the device is stable in tow 
positions, a first stable position where a first surface is concave and a second surface 
is convex and a second stable position where the first surface is convex and the 
second surface is concave. Preferably, the center portion protrudes out of a plane 
containing the peripheral portion. The disk-like device preferably has a circular 
peripheral edge, but can be formed with any shape peripheral edge. [Page 2, lines 18- 
27] 

The device of the present invention includes a peripheral lip portion 1 and a 
center portion 2 surrounded by the lip portion 1. The device has an upper surface 3 
and a lower surface 4, one surface being concave and the other surface being convex. 
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The concavity and convexity of the surfaces 3, 4 are interchangeable. In other words, 
the device has two stable equilibrium positions, one being the concave upper surface 3 
with convex lower surface 4 and the other being the convex upper surface 3 with 
concave lower surface 4. Manual manipulation of the device inverts the surface from 
one equilibrium position to the other. The concave surface 3 or 4 preferably has a 
single peak 5 in the middle of the center portion 2. The device, however, may have 
more than one peak 5, provided that the two equilibrium positions as described are 
present in the device. [Page 3, lines 18-29; Figs. 1-4] 

The amusement and stress relief device is formed of a flexible, resilient 
polymeric material having a center portion with a concave /convex shape, wherein the 
device has two stable equilibrium positions wherein a first equilibrium position 
comprises a first surface having a concave shape and a second surface having a 
convex shape and a second equilibrium position is the reverse or inverse of the first 
equilibrium position and comprises the second surface having a concave shape and 
the first surface having a convex shape. In other words, the second stable equilibrium 
position is the reverse or inverse of the first stable equilibrium position. The device of 
the present invention requires manual manipulation to be moved from one stable 
equilibrium position to the other, no matter which stable equilibrium position it is in. 
Further, the two equilibrium positions have substantially the same shape or 
appearance. 

The nature of the present invention can be readily seen by examining the 
samples of the device that were previously submitted with the AMENDMENT AFTER 
FINAL REJECTION mailed January 25, 2001. 
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ISSUEIS) 

1. Claims 1 is rejected under 35 U.S. C. § 102(b) over French Publication No. 
2640886 (FR '886). 

2. Claims 2-17 are rejected under 35 U.S.C. §103(a) over FR '886. 

GROUPING OF THE CLAIMS 

All claims stand or fall together for the purpose of the present appeal. 

ARGUMENT 

Summary Of The Argument 

The present invention is directed to and claims an amusement and stress relief 
device formed of a flexible, resilient polymeric material having a center portion with a 
concave /convex shape, wherein the device has two stable equilibrium positions 
wherein a first equilibrium position comprises a first surface having a concave shape 
and a second surface having a convex shape and a second equilibrium position is the 
reverse or inverse of the first equilibrium position and comprises the second surface 
having a concave shape and the first surface having a convex shape, whereby manual 
manipulation of the device inverts the first and second surfaces between the two 
stable equilibrium positions, as set forth in claim 1. In other words, the second stable 
equilibrium position is the reverse or inverse of the first stable equilibrium position. 
The device of the present invention requires manual manipulation to be moved from 
one stable equilibrium position to the other, no matter which stable equilibrium 
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position it is in. Further, the two equilibrium positions have substantially the same 
shape or appearance. 

French Publication '886 describes a jumping toy ("jouet sauteur"). In use, it is 
inverted and placed on a surface. Immediately upon inversion its elastic material 
starts to return to its original shape. As the return to its original shape continues, the 
material suddenly snaps back to the original shape causing the toy to jump. 

The present invention is directed to and claims an amusement and stress relief 
device formed of a flexible, resilient polymeric material having a center portion with a 
concave/ convex shape, wherein the device has two stable equilibrium positions 
wherein a first equilibrium position comprises a first surface having a concave shape 
and a second surface having a convex shape and a second equilibrium position is the 
reverse or inverse of the first equilibrium position and comprises the second surface 
having a concave shape and the first surface having a convex shape, whereby manual 
manipulation of the device inverts the first and second surfaces between the two 
stable equilibrium positions, as set forth in claim 1. In other words, the second stable 
equilibrium position is the reverse or inverse of the first stable equilibrium position. 
The device of the present invention requires manual manipulation to be moved from 
one stable equilibrium position to the other, no matter which stable equilibrium 
position it is in. Further, the two equilibrium positions have substantially the same 
shape or appearance. 
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None of the cited references teach or suggest the presently claimed device. All 
of the cited references fail to teach or suggest a device having two stable equilibrium 
positions wherein a first equilibrium position comprises a first surface having a 
concave shape and a second surface having a convex shape and a second equilibrium 
position is the reverse or inverse of the first equilibrium position and comprises the 
second surface having a concave shape and the first surface having a convex shape, 
whereby manual manipulation of the device is required to invert the first and second 
surfaces between the two stable equilibrium positions, as set forth in claim 1. 
Further, none of the references teach a device wherein two equilibrium positions 
have substantially the same shape or appearance. 

The rejections of the examiner should be reversed. 

The Cited Art 

French Publication '886 

FR '886 describes a jumping toy ("jouet sauteur") that has a substantially 
spherical shape made of rubber or another elastic material. In use, it can be inverted 
and placed on a surface. Immediately upon inversion its elastic material starts to 
return to its original shape. As the return to its original shape continues, the material 
suddenly snaps back to the original shape causing the toy to jump. 
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Detailed Discussion Of The Rejections 

1. Claims 1 is rejected under 35 U.S.C. § 102(b) over French Publication No. 
2640886 (FR'886). 

2. Claims 2-17 are rejected under 35 U.S.C. § 103(a) over FR '886. 

Because the rejection of all claims is based on a single reference, the cited 
reference and the invention will be discussed together below with respect to both 
novelty and obviousness. 

Contrary to the rubber or elastic jumping toy of FR '886, the present stress 
relief device is formed of a formed of a flexible, resilient polymeric material. The 
present device will not jump if inverted. Indeed, instead of jumping, it has two stable 
equilibrium positions whereby manual manipulation of the device is required to 
invert the surfaces between the two stable equilibrium positions. 

The jumping toy of FR '886 does not have two stable equilibrium positions. 

Manual manipulation is required to change the shape of the jumping toy from its sole 
equilibrium position. After that, due to the rubber or elasticity, the jumping toy 
automatically returns to that original sole equilibrium position. 

In the device of the present invention, the second equilibrium position provides 
a shape that is substantially the same as the shape of the device in the first 
equilibrium position. As discussed above, FR '886 fails to teach or suggest two 
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stable equilibrium positions. Manifestly, there is no teaching or suggestion inn FR 
'886 for a second equilibrium position that provides a shape that is substantially the 
same as the shape of the device in the first equilibrium position. Compare the present 
drawings with the figures of FR' 886. 

This application has been examined in detail. Numerous references have been 
cited and refuted. This latest citation of FR '886 takes us full circle to the first office 
action where jumping toy was cited. No device similar to the present device has been 
found during the long examination. 

In stretching to read FR '886 on the claim language, it was stated that "FR '886 
discloses ... a flexible, resilient polymeric material consisting of a center portion with 
a planar peripheral portion surrounding the center portion ..." [Page 2, last full 
paragraph - 1-27-03]. In a drawing accompanying the office action, the thickness of 
the jumping toy was labeled as the "planar peripheral portion." Clearly, FR '886 fails 
to teach or suggest a device consisting of a flexible, resilient polymeric material 
consisting of a center portion with a planar peripheral portion surrounding the 
center portion. 

Conclusion 

Fr' 886 fails to teach or suggest the presentiy claimed invention to one of 
ordinary skill in the art. 
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A favorable decision reversing the rejections of the examiner is respectfully 
requested. 



EDWARDS 86 ANGELL, LLP. 
P.O. Box 55874 
Boston, MA 02205 
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APPENDIX 
Claims on Appeal 

1 (previously amended). An amusement and stress relief device formed of a 
flexible, resilient polymeric material consisting essentially of: 

a center portion with a substantially planar peripheral portion surrounding the 
center portion; 

the center portion having a concave first lower surface and a convex first upper 
surface, 

the device having two stable equilibrium positions whereby manual 
manipulation of the device inverts the surfaces between the two stable equilibrium 
positions, 

wherein a first stable equilibrium position comprises the first lower surface 
having a concave shape and the first upper surface having a convex shape and, after 
inversion, a second stable equilibrium position comprises the first upper surface now 
having a concave shape and the first lower surface now having a convex shape, 

wherein the second equilibrium position provides a shape that is substantially 
the same as the shape of the device in the first equilibrium position and the device will 
hold the second equilibrium position until manual manipulation returns the device to 
the first equilibrium position. 

2 (original). The device of Claim 1 wherein the device is disk-shaped and has a 
diameter d in the range of about 0.75 inch to about 6 inches. 
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3 (original). The device of Claim 2, wherein the peripheral portion comprises a 
lip having a width w wherein the ratio of w to d is not greater than about 1/4. 

4 (original). The device of Claim 3, wherein the ratio of w to d is in the range of 
about 1/30 to about 1/5. 

5 (original). The device of Claim 2, wherein the device has a substantially 
uniform cross-sectional thickness t over at least the center portion, and the ratio of t 
to d is not greater than about 1/10. 

6 (original). The device of Claim 5, wherein the ratio of t to d is in the range of 
about 1/80 to about 1/20. 

7 (original). The device of Claim 5, wherein the thickness t of the center 
portion is tapered, such that a thickness ti near the peripheral portion is greater than 
a thickness tc near the center. 

8 (original). The device of Claim 2, wherein a domed peak is formed in the 
center portion the peak having a height h p relative to a plane containing the peripheral 
portion, and the ratio of h p to d is not greater than about 1/3. 

9 (original). The device of Claim 1, wherein the polymeric material is an 
ethylene- vinyl acetate polymer. 

10 (original). The device of Claim 1, wherein at least one of the first and second 
surfaces are textured. 

1 1 (original). The device of Claim 10, wherein the texture is provided by ridges 
formed on the surface. 
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12 (original). The device of Claim 10, wherein the texture is provided by dimples 
formed on the surface. 

13 (original). The device of Claim 1, wherein at least one surface comprises an 
illustration. 

14 (original). The device of Claim 1, wherein the material comprises a scent that 
is emitted from the device upon manual manipulation. 

15 (original). The device of Claim 1, wherein the material comprises a 
composition that changes the color of the device upon changes in temperature or 
changes in other environmental conditions. 

16 (original). The device of Claim 1, wherein the polymeric material is selected 
from the group consisting of fluoroplastics, polyamides, polybutylenes, thermoplastic 
polyesters, polyethylene and ethylene copolymers, silicones, thermoplastic elastomers, 
vinyl polymers and copolymers, and blends thereof. 

17 (original). The device of Claim 1, wherein the material is a colored resin. 
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BRIEF ON APPEAL FEE 

A check for $165.00, the required fee for filing a Brief on Appeal, is enclosed 
herewith. 

REAL PARTY IN INTEREST 

The real party in interest is the Applicant, Daniel F. Lyman. 

RELATED APPEALS AND INTERFERENCES 

There are no related appeals or interferences known to Appellant, Appellant's 
legal representative or the assignee, which will directly affect or be directly affected by 
or have a bearing on the Board's decision in the pending Appeal. 

STATUS OF THE CLAIMS 

Claims 1- 17 stand finally rejected. Claims 1- 17 are on appeal. 



STATUS OF THE AMENDMENTS 

Claims 1 was amended in a communication mailed February 5, 2002, which 
has been entered. No further amendments have been made. 
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SUMMARY OF THE INVENTION 

The present invention relates to a passive diversion device for entertainment 
and stress relief. In particular, the device has two surfaces separated by a small 
distance and is configured to provide two equilibrium positions, one having a convex 
shape and the other having a concave shape when viewed from the same direction. 
The largest average dimension of the surfaces is substantially greater than the 
thickness of the device. By applying finger pressure to a surfaces of the device, the 
surfaces invert from one equilibrium position to the other. [Page 1, lines 3-10] 

The present invention provides a simple, inexpensive device that can be used 
for passive entertainment and stress relief through manual manipulation of the device. 
The device may be manufactured with varying degrees of stiffness, sizes, texture, color 
and scent so that individuals may chose a device based on personal preferences. The 
device may additionally be adapted to change color and/ or produce sound upon 
manipulation. [Page 2, lines 11-16] 

In accord with the invention, an amusement and stress relief device comprises 
a flexible material formed into a disk-like shape having two opposite surfaces, a center 
portion and a peripheral portion, wherein the center portion has a convex/ concave 
shape relative to the peripheral portion, and wherein the device is stable in tow 
positions, a first stable position where a first surface is concave and a second surface 
is convex and a second stable position where the first surface is convex and the 
second surface is concave. Preferably, the center portion protrudes out of a plane 
containing the peripheral portion. The disk-like device preferably has a circular 
peripheral edge, but can be formed with any shape peripheral edge. [Page 2, lines 18- 
27] 

The device of the present invention includes a peripheral lip portion 1 and a 
center portion 2 surrounded by the lip portion 1. The device has an upper surface 3 
and a lower surface 4, one surface being concave and the other surface being convex. 
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The concavity and convexity of the surfaces 3, 4 are interchangeable. In other words, 
the device has two stable equilibrium positions, one being the concave upper surface 3 
with convex lower surface 4 and the other being the convex upper surface 3 with 
concave lower surface 4. Manual manipulation of the device inverts the surface from 
one equilibrium position to the other. The concave surface 3 or 4 preferably has a 
single peak 5 in the middle of the center portion 2. The device, however, may have 
more than one peak 5, provided that the two equilibrium positions as described are 
present in the device. [Page 3, lines 18-29; Figs. 1-4] 

The amusement and stress relief device is formed of a flexible, resilient 
polymeric material having a center portion with a concave /convex shape, wherein the 
device has two stable equilibrium positions wherein a first equilibrium position 
comprises a first surface having a concave shape and a second surface having a 
convex shape and a second equilibrium position is the reverse or inverse of the first 
equilibrium position and comprises the second surface having a concave shape and 
the first surface having a convex shape. In other words, the second stable equilibrium 
position is the reverse or inverse of the first stable equilibrium position. The device of 
the present invention requires manual manipulation to be moved from one stable 
equilibrium position to the other, no matter which stable equilibrium position it is in. 
Further, the two equilibrium positions have substantially the same shape or 
appearance. 

The nature of the present invention can be readily seen by examining the 
samples of the device that were previously submitted with the AMENDMENT AFTER 
FINAL REJECTION mailed January 25, 2001. 
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ISSUEfS) 

1. Claims 1 is rejected under 35 U.S.C. §102(b) over French Publication No. 
2640886 (FR '886). 

2. Claims 2-17 are rejected under 35 U.S.C. § 103(a) over FR '886. 

GROUPING OF THE CLAIMS 

All claims stand or fall together for the purpose of the present appeal. 

ARGUMENT 

Summary Of The Argument 

The present invention is directed to and claims an amusement and stress relief 
device formed of a flexible, resilient polymeric material having a center portion with a 
concave /convex shape, wherein the device has two stable equilibrium positions 
wherein a first equilibrium position comprises a first surface having a concave shape 
and a second surface having a convex shape and a second equilibrium position is the 
reverse or inverse of the first equilibrium position and comprises the second surface 
having a concave shape and the first surface having a convex shape, whereby manual 
manipulation of the device inverts the first and second surfaces between the two 
stable equilibrium positions, as set forth in claim 1. In other words, the second stable 
equilibrium position is the reverse or inverse of the first stable equilibrium position. 
The device of the present invention r quires manual manipulation to be moved from 
one stable equilibrium position to the other, no matter which stable equilibrium 
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position it is in. Further, the two equilibrium positions have substantially the same 
shape or appearance. 

French Publication '886 describes a jumping toy ("jouet sauteur"). In use, it is 
inverted and placed on a surface. Immediately upon inversion its elastic material 
starts to return to its original shape. As the return to its original shape continues, the 
material suddenly snaps back to the original shape causing the toy to jump. 

The present invention is directed to and claims an amusement and stress relief 
device formed of a flexible, resilient polymeric material having a center portion with a 
concave /convex shape, wherein the device has two stable equilibrium positions 
wherein a first equilibrium position comprises a first surface having a concave shape 
and a second surface having a convex shape and a second equilibrium position is the 
reverse or inverse of the first equilibrium position and comprises the second surface 
having a concave shape and the first surface having a convex shape, whereby manual 
manipulation of the device inverts the first and second surfaces between the two 
stable equilibrium positions, as set forth in claim 1. In other words, the second stable 
equilibrium position is the reverse or inverse of the first stable equilibrium position. 
The device of the present invention requires manual manipulation to be moved from 
one stable equilibrium position to the other, no matter which stable equilibrium 
position it is in. Further, the two equilibrium positions have substantially the same 
shape or appearance. 
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None of the cited references teach or suggest the presently claimed device. All 
of the cited references fail to teach or suggest a device having two stable equilibrium 
positions wherein a first equilibrium position comprises a first surface having a 
concave shape and a second surface having a convex shape and a second equilibrium 
position is the reverse or inverse of the first equilibrium position and comprises the 
second surface having a concave shape and the first surface having a convex shape, 
whereby manual manipulation of the device is required to invert the first and second 
surfaces between the two stable equilibrium positions, as set forth in claim 1. 
Further, none of the references teach a device wherein two equilibrium positions 
have substantially the same shape or appearance. 

The rejections of the examiner should be reversed. 

The Cited Art 

French Publication '886 

FR '886 describes a jumping toy ("jouet sauteur") that has a substantially 
spherical shape made of rubber or another elastic material. In use, it can be inverted 
and placed on a surface. Immediately upon inversion its elastic material starts to 
return to its original shape. As the return to its original shape continues, the material 
suddenly snaps back to the original shape causing the toy to jump. 
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Detailed Discussion Of The Rejections 

1. Claims 1 is rejected under 35 U.S.C. § 102(b) over French Publication No. 
2640886 (FR*886). 

2. Claims 2-17 are rejected under 35 U.S.C. § 103(a) over FR '886. 

Because the rejection of all claims is based on a single reference, the cited 
reference and the invention will be discussed together below with respect to both 
novelty and obviousness. 

Contrary to the rubber or elastic jumping toy of FR '886, the present stress 
relief device is formed of a formed of a flexible, resilient polymeric material. The 
present device will not jump if inverted. Indeed, instead of jumping, it has two stable 

quilibrium positions whereby manual manipulation of the device is required to 
invert the surfaces between the two stable equilibrium positions. 

The jumping toy of FR '886 does not have two stable equilibrium positions. 

Manual manipulation is required to change the shape of the jumping toy from its sole 
equilibrium position. After that, due to the rubber or elasticity, the jumping toy 
automatically returns to that original sole equilibrium position. 

In the device of the present invention, the second equilibrium position provides 
a shape that is substantially the same as the shape of the device in the first 
equilibrium position. As discussed above, FR '886 fails to teach or suggest tw 
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stable equilibrium positions. Manifestly, there is no teaching or suggestion inn FR 
'886 for a second equilibrium position that provides a shape that is substantially the 
same as the shape of the device in the first equilibrium position. Compare the present 
drawings with the figures of FR' 886. 

This application has been examined in detail. Numerous references have been 
cited and refuted. This latest citation of FR '886 takes us full circle to the first office 
action where jumping toy was cited. No device similar to the present device has been 
found during the long examination. 

In stretching to read FR '886 on the claim language, it was stated that "FR '886 
discloses ... a flexible, resilient polymeric material consisting of a center portion with 
a planar peripheral portion surrounding the center portion ..." [Page 2, last full 
paragraph - 1-27-03]. In a drawing accompanying the office action, the thickness of 
the jumping toy was labeled as the "planar peripheral portion." Clearly, FR '886 fails 
to teach or suggest a device consisting of a flexible, resilient polymeric material 
consisting of a center portion with a planar peripheral portion surrounding the 
center portion. 

Conclusion 

Fr' 886 fails to teach or suggest the presently claimed invention to one of 
ordinary skill in the art. 
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A favorable decision reversing the rejections of the examiner is respectfully 
requested. 
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APPENDIX 
Claims on Appeal 

1 (previously amended). An amusement and stress relief device formed of a 
flexible, resilient polymeric material consisting essentially of: 

a center portion with a substantially planar peripheral portion surrounding the 
center portion; 

the center portion having a concave first lower surface and a convex first upper 
surface, 

the device having two stable equilibrium positions whereby manual 
manipulation of the device inverts the surfaces between the two stable equilibrium 
positions, 

wherein a first stable equilibrium position comprises the first lower surface 
having a concave shape and the first upper surface having a convex shape and, after 
inversion, a second stable equilibrium position comprises the first upper surface now 
having a concave shape and the first lower surface now having a convex shape, 

wherein the second equilibrium position provides a shape that is substantially 
the same as the shape of the device in the first equilibrium position and the device will 
hold the second equilibrium position until manual manipulation returns the device to 
the first equilibrium position. 

2 (original). The device of Claim 1 wherein the device is disk- shaped and has a 
diameter d in the range of about 0.75 inch to about 6 inches. 
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3 (original). The device of Claim 2, wherein the peripheral portion comprises a 
lip having a width w wherein the ratio of w to d is not greater than about 1/4. 

4 (original). The device of Claim 3, wherein the ratio of w to d is in the range of 
about 1/30 to about 1/5. 

5 (original). The device of Claim 2, wherein the device has a substantially 
uniform cross-sectional thickness t over at least the center portion, and the ratio oft 
to d is not greater than about 1/10. 

6 (original). The device of Claim 5, wherein the ratio of t to d is in the range of 
about 1/80 to about 1/20. 

7 (original). The device of Claim 5, wherein the thickness t of the center 
portion is tapered, such that a thickness ti near the peripheral portion is greater than 
a thickness tc near the center. 

8 (original). The device of Claim 2, wherein a domed peak is formed in the 
center portion the peak having a height h p relative to a plane containing the peripheral 
portion, and the ratio of h p to d is not greater than about 1/3. 

9 (original). The device of Claim 1, wherein the polymeric material is an 
ethylene-vinyl acetate polymer. 

10 (original). The device of Claim 1, wherein at least one of the first and second 
surfaces are textured. 

1 1 (original). The device of Claim 10, wherein the texture is provided by ridges 
formed on the surface. 
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12 (original). The device of Claim 10, wherein the texture is provided by dimples 
formed on the surface. 

13 (original). The device of Claim 1, wherein at least one surface comprises an 
illustration. 

14 (original). The device of Claim 1, wherein the material comprises a scent that 
is emitted from the device upon manual manipulation. 

15 (original). The device of Claim 1, wherein the material comprises a 
composition that changes the color of the device upon changes in temperature or 
changes in other environmental conditions. 

16 (original). The device of Claim 1, wherein the polymeric material is selected 
from the group consisting of fluoroplastics, polyamides, polybutylenes, thermoplastic 
polyesters, polyethylene and ethylene copolymers, silicones, thermoplastic elastomers, 
vinyl polymers and copolymers, and blends thereof. 



17 (original). The device of Claim 1, wherein the material is a colored resin. 



